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Parliamentary oversight of arms exports

L’OBSERVATOIRE DES ARMEMENTS
The Observatoire des armements is an independent centre of expertise founded in 1984. It was born
out of civil society and aims to support civil-society work on defence and security issues in support of
disarmament, with a view to promoting a policy of transparency and democratic control over military
activities in France and Europe. The Observatoire des armements focuses on two main areas: monitoring
arms transfers and the arms and security industry; and nuclear weapons and their consequences. It
publishes studies and a newsletter (Damoclès) and engages in advocacy work with policymakers. The
Observatoire des armements is a key interlocutor and a resource centre for the media, civil society
organisations and researchers, both in France and abroad.
obsarm.org
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INTRODUCTION
All the other countries are debating it, Germany, Italy, Great Britain and the United States are
doing it, why not us?” he wonders. Is the subject taboo? “According to the Constitution,
parliament’s mission is to control the actions of the State, but on this issue, it is clear that
parliament is not playing its role,” explained French MP Sébastien Nadot,1 after unfurling a
banner at the National Assembly in 2019 reading “France kills in Yemen.” A final attempt by
the MP (then a member of La République en Marche, now unregistered) to draw attention to
the consequences of our arms sales for the Yemenis, who have been in the throes of a war
for five years. His calls for transparency on the issue were repeatedly turned down flat by the
government. He even submitted a request for a commission of inquiry, which was supported
by about twenty other members of the governing party.2
Although his initiative would be blocked by the government, in 2018 the mobilisation of
citizens, activists, NGOs and others against arms sales would lead to the establishment of
a fact-finding mission on parliamentary oversight, with MPs Jacques Maire (La République
En Marche) and Michèle Tabarot (Les Républicains) serving as rapporteurs. Their report
was presented to the National Assembly’s Committee on Foreign Affairs on 18 November
2020. 3

Parliamentary oversight of arms exports

Calls to shore up oversight of arms transfers are nothing new: independent centres of
expertise and other associations (such as Observatoire des armements, Agir Ici and Amnesty
International) were appealing for closer scrutiny as early as the first Gulf War in 1991, making
renewed calls in the wake of Angolagate and the Rwandan civil war (1994). In 2000, a factfinding mission led by MPs Jean-Claude Sandrier, Christian Martin and Alain Veyret was
charged with responding to such calls. The team noted at the time: “The French system of
oversight of arms exports is known for its opacity. The entire system appears to be a kind of
black box, a world of insiders adopting unknown rules without any oversight. Worse still, this
situation causes some to believe that, in reality, France’s arms exports are not governed by any
rules.”4 A number of recommendations devised to shore up oversight and transparency were
adopted by the National Assembly’s Defence Committee.

1

Lucas Serdic, Pourquoi Sébastien Nadot, député de Haute-Garonne, a-t-il brandi une banderole à l’Assemblée Nationale ?, Ladepeche.fr, 20 February 2019, www.ladepeche.fr/2019/02/20/pourquoi-sebastien-nadot-depute-de-haute-garonne-a-t-il-brandi-une-banderole-a-lassemblee-nationale,8026749.php (in French) (10.03.2021).
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Motion for a resolution to establish a commission of inquiry to look into France’s compliance with international
commitments regarding arms export licences, munitions, training, services and assistance granted over the past
three years to the belligerents of the conflict in Yemen, National Assembly, 6 April 2018, www.assemblee-nationale.
fr/dyn/15/textes/l15b0856_proposition-resolution (in French) (10.03.2021).
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Jacques Maire and Michèle Tabarot, Report to parliament on arms exports, National Assembly, 18 November 2020,
www.assemblee-nationale.fr/dyn/15/rapports/cion_afetr/l15b3581_rapport-information (in French) (10.03.2021).
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Information report no. 2334 from MPs Jean-Claude Sandrier, Christian Martin and Alain Veyret on behalf of the Committee on National Defence and Armed Forces, Oversight of arms exports, p. 17, 25 April 2000, www.assemblee-nationale.fr/rap-info/i2334.asp (in French) (10.03.2021).
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Twenty years on and the situation has not improved. On the contrary, from 2008 onwards
there has been a marked deterioration in the information provided to members of
parliament, the media and the public. The annual report on France’s arms exports, which
is published by the country’s Ministry of the Armed Forces for MPs, has been stripped
back, prioritising the promotion of exports over transparency. By not including the types
of equipment involved in arms sales, it does not allow MPs, researchers or civil society
to exercise effective oversight.
The executive alone still exerts discretionary power over the system. The body in charge of
export oversight, namely the Interministerial Commission for the Study of Military Equipment
Exports (the CIEEMG), which is administered by the General Secretariat for Defence and
National Security (SGDSN), falls under the authority of the prime minister.
Can the Ministry of the Armed Forces reasonably be expected to simultaneously promote
arms exports and effectively control them? Something essential is missing from the
current system.
It is up to parliament to serve as this third party and play its role in monitoring the government’s
actions (Art. 24 of the Constitution of 1958). This is not a question of MPs replacing CIEEMG
members: instead, this is about establishing a lasting and realistic mechanism that will allow
genuine democratic debate on the most problematic arms transfers. “In France, the executive
branch judges and also ensures the quality of the process of examining licence applications,
particularly with regard to the rigorous inspection of compliance with international humanitarian
law. This situation is not up to the standard of a mature democracy organising scrutiny of public
action,” noted Jacques Maire and Michèle Tabarot in their report.

Parliamentary oversight of arms exports

Parliament must assume its responsibilities all the more since for nearly 15 years various
governments have been blocking multiple projects, such as those on oversight of intermediaries
or violation of embargoes, that would strengthen scrutiny of arms transfers and bring French
legislation into line with EU and UN demands.
Maire and Tabarot published their report on arms export controls on 18 November 2020.
This is our shadow report containing our own analysis of the situation as well as our
specific recommendations. Like the rapporteurs’ analysis, this shadow report is largely
based on the experiences of other countries. France lags far behind its European partners.
In the last two years, the Netherlands, Sweden, Germany and the UK have suspended
their sales of weapons to Saudi Arabia that are used in the war in Yemen – yet France
has not.
To understand the reasons for this discrepancy, the first part of this report will investigate
the parliamentary oversight systems of three European countries: the Netherlands,
Germany and the UK. Germany and the UK are interesting studies, being arms exporters
of a comparable size to France. Though we intend to describe how the institutions in these
countries operate, we primarily want to focus on understanding the place of arms sales
in civic and political debate, hence the benefit of choosing countries of similar size. The
Netherlands, for its part, is frequently lauded as a “model” in this field; it was up to us to
verify whether this is true.
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Furthermore, do the arrangements in place really allow democracy to function? Or, looking
in the other direction, are MPs sufficiently driven to guarantee sustained scrutiny? Does
parliamentary oversight (and the associated political and social aspects) have a real impact on
future export decisions? Have arms contracts been suspended? We felt it crucial to look at the
benefits and limits of the models established.

Parliamentary oversight of arms exports

In the second part of this report, we set out our critical review of the Maire-Tabarot report and
conclude with our specific recommendations.
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I
Parliamentary oversight of arms exports

PARLIAMENTARY
OVERSIGHT OF ARMS
EXPORTS IN THE
NETHERLANDS,
GERMANY AND THE UK
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FRANCE: THE POOR STUDENT
TO THE NETHERLANDS’ STAR PUPIL
The Dutch government website provides a record of all the arms export applications that
have been rejected by the government.5 Is this really a surprise? It turns out that France is
the EU Member State lambasted the most by the Netherlands. In 2010, French company
Photonis, a specialist in night vision technology, saw their application for a component for
equipment intended for Pakistan rejected. Nor did the 2002 attack in Karachi dissuade Thales
from its dealings with the Pakistani navy to supply sonar technology in 2017.6 Once again, the
Netherlands refused to supply a component to France.
The same thing happened in 2018. The authorities stopped the transfer of “spare parts for
a night vision device” to Yvelines-based ATERMES that was ultimately destined for China, a
country that has been under an international embargo since the Tiananmen Square massacre
in 1989.
France’s involvement with the UAE is no exception. In 2016, a licence for components intended
for Thales for a maritime sonar system was blocked, as was the sale of parts for 30-mm
ammunition manufactured jointly by the Bulgarian company Arcus and France’s EuroLinks SIPR Defense.
Yet Arcus has quite a controversial reputation. The ammunition it manufactures has been found
in the hands of Syrian rebels7 and the Somali militant group Al-Shabaab.8 Conflicts in which the
UAE is involved - as is France.
These details show another side of France, one in which the country seeks to conceal any links
to China, Pakistan and others, the irony being that to find worthwhile information on French
exports one is better off turning to the Dutch government website, rather than consulting the
French annual report.

5

Reports on dual-use goods and military equipment, Dutch government website, www.rijksoverheid.nl/onderwerpen/
exportcontrole-strategische-goederen/rapportages-dual-use-en-militaire-goederen (in Dutch) (10.03.2021).
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SIPRI, National reports: Netherlands, 2017, www.sipri.org/databases/national-reports/Netherlands (10.03.2021).
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Mariya Cheresheva, Bulgaria Probes Arms Company Linked to Syria, BalkaInsight.com, 29 December 2016, https://
balkaninsight.com/2016/12/29/bulgarian-arms-producer-investigated-for-arms-found-in-aleppo-12-29-2016 (10.03.2021).
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Somalia report of the Monitoring Group on Somalia and Eritrea, UN Security Council, 2018, https://hundocs.
org/S/2018/1002 (10.03.2021).

THE NETHERLANDS:
A CULTURE OF DEBATE AND
TRANSPARENCY, A CRUCIBLE
OF SOCIAL PROGRESS
In recent years, demands from civil society have been gaining ground in the Netherlands,
with the expansion of the role of parliament and the suspension of contracts with
countries such as Indonesia, Saudi Arabia, Egypt and Turkey. Though these decisions
are measured over the long term, the causes are already clear, namely the mobilisation
of civil society and a culture of debate and compromise that opens up space for
negotiation with the executive.
The Netherlands is one of the most transparent countries in Europe when it comes to arms
sales. Yet the country started at the same point as France: (almost) from scratch. At the end
of the 1990s, transparency was encouraged by the EU’s requirement for Member States to
publish their data on arms sales. The Stop Wapenhandel association and the VPRO radio
station, for their part, stepped up their freedom of information requests for details about arms
contracts, which in turn prompted the government to take action.
In 2004, the government decided to publish monthly statements on its website9 containing all
key information about arms sales, such as the type of weapon involved, the end recipient, end
user and type of licence.10 At the same time, it has become customary for the government to
publish an annual report similar to that in France. This report could be improved, as it is limited to
the EU’s list of equipment, but it nevertheless contains interesting additional information, such
as details of notifications of rejected licence applications (since 2016) and the government’s
replies to questions from MPs.

Parliamentary oversight of arms exports

Other online documents provide valuable information, such as the monthly report on exports of dualuse goods, the monthly report on the transit of military goods and a record of rejection notifications.
The monthly report on dual-use goods is important because the Netherlands produces many
parts and components that are then assembled in other countries. Thanks to this information,
we can determine how much materiel is transferred to Saudi Arabia, for example: €136 million
in 2017,11 including surveillance equipment and technology for the gas industry. The question of
transit is key because a significant quantity of military goods brought from the Czech Republic
and Italy pass through the port of Rotterdam.12

9

Reports on dual-use goods and military equipment, Dutch government website, www.rijksoverheid.nl/onderwerpen/
exportcontrole-strategische-goederen/rapportages-dual-use-en-militaire-goederen (in Dutch) (10.03.2021).

10 Long road to arms exports transparency, the Dutch case, Stop Wapenhandel, 2016, www.stopwapenhandel.org/
node/1939
11 Charlotte Waaijers, Nederlandse export naar Saudi-Arabië grijs gebied, Nos.nl, 30 October 2018, https://nos.nl/
artikel/2257064-nederlandse-export-naar-saudi-arabie-grijs-gebied.html (in Dutch) (10.03.2021).
12 Analyse Nederlands wapenexportbeleid, Stop Wapenhandel, 28 September 2020, www.stopwapenhandel.org/sites/
stopwapenhandel.org/files/analyse%202019.pdf (in Dutch) (10.03.2021).
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However, this transparency does not encompass all arms sales. This is the case when it comes
to Damen, a shipbuilding company that sells patrol boats used in the surveillance of energy assets
in Nigeria, South Africa, Vietnam and Tunisia. “In many cases, these devices are considered
civilian goods and are not included in the database provided to parliament and citizens,” says
Frank Slijper, Programme Leader on the Arms Trade at the NGO PAX Netherlands. Questions
are also being raised in France (e.g. regarding patrol boats sold in Mozambique by CMN,13
in Nigeria by OCEA,14 and in Senegal by PIRIOU15), pointing to the growing gap between
regulation and development in the arms market/industrial practices.

ARAB SPRING:
A CATALYST FOR CHANGE
In the Netherlands, dialogue with the executive is generally of high quality. Questions from
MPs focus more on the control of arms exports rather than on the economic benefits of
exports. Discussions focus on human safety and compliance with international law.

Parliamentary oversight of arms exports

In the early 2010s, the Arab Spring was a catalyst for change. Civil society flagged up the use of
“second-hand” armoured vehicles sold by the Netherlands in the crackdown on demonstrators
in Bahrain and Egypt (see box). A controversy ensued. The country got off to a flying start by
strengthening parliamentary oversight through reform: speeding up the decision notification
process. This meant that parliament would be notified, within two weeks, of the government’s
decision to grant a new licence worth over €2 million to countries outside NATO and the
EU. This limit for triggering parliamentary scrutiny is now “a pitfall in that the Netherlands
exports 80% of components,” says Frank Slijper, with a large part of these components
being produced by the Dutch subsidiary of the French company Thales. PAX Netherlands is
therefore campaigning to redirect the focus of parliamentary oversight to transfers to sensitive
destinations, rather than oversight based on the value of transfers.
Every year, members of parliament submit a series of remarks to the government when the
annual report is presented; they also have access to classified information through closed
meetings. In response, the government may disclose details of contracts during the annual
debate or in written exchanges. For example, when asked about the sale of drone technology
to the UAE during the conflict in Yemen, the government stated that the technology in question
was a composite part. Lastly, the government can also provide information from its allies on
the use of the weapons sold, such as the F-16 jets in Jordan and the possibility of their use in
Yemen.

13 Layla, Mozambique, enquête sur les opérations franco-émiraties au Cabo Delgado, Les arcanes de la géostratégie,
5 August 2020, https://laylamind.home.blog/2020/08/05/mozambique-enquete-sur-les-operations-franco-emiraties (in
French) (10.03.2021).
14 Des patrouilleurs du fabricant vendéen Ocea ont été vendus récemment au Nigeria. Ils peuvent être destinés à des
forces d’intervention multiple, @obsarm, 8 June 2019, https://twitter.com/obsarm/status/113729340525875609 (in
French) (10.03.2021).
15 Guy Martin, Piriou begins construction of first Senegalese patrol vessel, DefenceWeb, 23 October 2020, www.
defenceweb.co.za/featured/piriou-begins-construction-of-first-senegalese-patrol-vessel (10.03.2021).
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REVERSAL OF THE BURDEN OF PROOF
In contrast to the French authorities, for whom this remains a vaguely theoretical text,
compliance with the eight criteria of the EU Common Position officially serves as the basis for
Dutch oversight policy. In ambiguous or risky situations, it is the government that must be able
to justify arms sales. This is the case, for example, when parliament questions the government
or when the government issues a licence for a country that has already been turned down by
another European country. The government is also required to demonstrate that the licences
it grants do not contravene previous denied applications. In France, the burden of proof is
reversed. The government sticks to justifying itself by ensuring (using a preformatted response)
that it complies with international law.
The Netherlands adopts a case-by-case licensing policy, i.e. it grants or denies licence
applications submitted by a given country depending on the material concerned. This analytical
approach is reflected in the responses to parliament. The government provides context for its
policy and justifies itself when asked about its policy choices. For example, it explained how
compliance with the criteria of the Common Position (internal situation of the country, regional
stability, risk of diversion, etc.) was assessed in the context of the sale of military vehicles to the
Philippines.16 This approach applies solely to countries outside NATO and the EU. For example,
the considerable amounts of arms exported to the United States or France are subject to little
debate despite frequent accusations in parliament against France’s unrestrained arms export
policy.
It is worth remembering that in France, it is generally up to parliament and civil society to
provide tangible evidence that the country is in breach of its international commitments.
Members of parliament can pass motions against a government decision, but these are not
binding. However, this does prompt the government to justify its policy by responding to the
motion. The government may also act in bad faith in order to maintain its room for manoeuvre:
the government uses specious arguments to continue supplying military hardware, such as
the fight against terrorism or the (meagre) advances made by a regime in terms of respect for
human rights. For example, the government can claim that the Emirati warships in the Gulf of
Aden are protecting cargo traffic and have nothing to do with the war in Yemen.17

Parliamentary oversight of arms exports

CIVIL SOCIETY SUCCESSES
One of the characteristics of a functioning democracy is that parliament listens to its people,
gives warnings when needed and challenges the government. This is what happens in the
Netherlands when it comes to arms sales.
In 2011, certain motions, such as the suspension of arms sales to Saudi Arabia and Egypt,
obtained a majority of votes but were not followed up.

16 Wapenexportbeleid, parliamentary document, 7 November 2016, https://zoek.officielebekendmakingen.nl/kst-22054279.html (in Dutch) (10.03.2021).
17 Ibid.
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A few years later, however, a motion on arms sales and the war in Yemen led to the effective
suspension of transfers to Saudi Arabia (and consequently to the war in Yemen) which in 2018
was extended to Egypt and the UAE.18 “The ‘presumption of refusal’ of exports to Saudi Arabia
and the UAE is a major success. Unfortunately, Egypt was dropped from the list in 2019, shortly
before [the Dutch subsidiary of the French company] Thales was granted major export licences
to Cairo,” says Wendela de Vries, a team leader from Stop Wapenhandel, an organisation
committed to disarmament in the Netherlands. Looking at the record of rejection notifications,
we count around 40 licences for the UAE and Saudi Arabia, and just under a dozen for Turkey.19
Stop Wapenhandel has documented the use of armoured vehicles sold by the Netherlands in
Bahrain, provoking debate on the use of surplus military equipment.20 This debate was sparked
by the sale of “surplus Leopard tanks” to Indonesia in 2012, leading the Dutch government to
abandon the project (see box). The second-hand F-16s, which were supplied to Jordan in 2017,
provoked a similar controversy in the context of the war in Yemen. Under pressure from civil
society, the Dutch government announced the inclusion of a secret clause in the sales contract
that would prevent the Jordanian monarchy from using these planes in this conflict.
Finally, after the military invasion of northern Syria in October 2019, the Netherlands suspended
arms sales to Turkey, giving in to a long-standing civil society demand.21

AN INFLUENTIAL PEACE MOVEMENT

Parliamentary oversight of arms exports

What is driving this progress? In the Netherlands, there is a strong cross-party political majority
in favour of transparency and parliamentary oversight of arms sales, from the Socialist Party
to the VVD and Labour. Dutch political culture generally encourages transparency, democratic
debate and compromise.22 The Netherlands has been run by coalitions of various liberaldemocratic and Christian-democratic (liberal and right wing) parties since 2010. The most
active parties in parliament on the issue of arms exports are the Socialist Party (not to be
confused with the Labour Party) and the Greens. Parliament takes NGO analyses seriously.
“If Pax Christi, Stop Wapenhandel or Amnesty International publishes a report or launches
an appeal, MPs take it very seriously and act on it,” explains Guido Van Leemput, defence
spokesman for the Socialists. Frank Slijper agrees: “MPs are often useful in putting an issue at
the top of the political agenda.”

18 Holland extends arms export freeze to include UAE, Egypt, Middle East Monitor, 30 November 2018, www.middleeastmonitor.com/20181130-holland-extends-arms-export-freeze-to-include-uae-egypt/ (10.03.2021).
19 Historisch overzicht afgewezen aanvragen voor militaire goederen, Dutch government website, www.rijksoverheid.
nl/onderwerpen/exportcontrole-strategische-goederen/documenten/rapporten/2019/03/04/historisch-overzichtafgewezen-aanvragen-voor-militaire-goederen ( in Dutch) (10.03.2021).
20 Dutch armoured vehicles in Bahrain, Stop Wapenhandel, 18 February 2011, https://stopwapenhandel.org/node/1089
(10.03.2021).
21 Analysis of the Dutch arms export policy, Stop Wapenhandel, op. cit.
22 Wapenexportbeleid, parliamentary document, 1 February 2019, https://zoek.officielebekendmakingen.nl/kst-22054305.html (in Dutch) (10.03.2021).
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The protest against arms sales is also entrenched in the struggles of the 1970s and 1980s:
the fight against the Netherlands’ alignment with US nuclear policy brought together a broad
movement of left-wing Christians, environmentalists and pacifist socialists. Thousands
of people took to the streets. This major movement served as the breeding ground for the
advances and dynamics of the 1990s and 2000s.
This pacifist culture is a composite and takes many forms. It is spreading thanks to Pax Christi,
a Christian organisation committed to peace with a wide network of activists and staff, and
Stop Wapenhandel, which has a more ‘activist’ profile.
Pacifism can also be seen in the stance of the Protestant Church, action taken by trade unions
against the use of nuclear weapons, and the responsibility assumed by workers in the arms
industry. The war in Yemen is now making a new wave of activists think about this issue and
has helped amplify journalists’ work. One example is Lighthouse Reports, which documents
the presence of European weapons in Yemen.

Parliamentary oversight of arms exports

Finally, several legal actions have been launched in recent years by these associations, notably
concerning arms sales to Israel. Their first merit, according to Frank Slijper, is to “push the
government to justify its policy.”
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DUTCH PARLIAMENT BLOCKS SALE
OF LEOPARD TANKS IN 2012
When parliament is informed sufficiently in advance and has sufficient power, it can thwart government
plans, as the example of the Netherlands shows.
In the 1990s, the Netherlands decided to dispose of its ‘surplus’, an ageing stock of military equipment
from the Cold War, in order to finance the replenishment of its military equipment.23 What at the time
represented24 25 to 40% of its total arms exports often ended up in the hands of authoritarian regimes
or countries at war, in South-East Asia – a traditional area of influence dating back to colonial times – or
in the Middle East. This situation was highly controversial. 1997 saw the first victory for civil society
and parliament: from that point on, they would have to be notified two weeks before a licence would be
granted and must give their assent to sales involving ‘surpluses’.
During the Arab Spring, the debate took a new turn: military surplus arms were used to repress civil
society in Bahrain and Egypt,25 according to evidence provided by Stop Wapenhandel.26 In the wake
of this revelation, two parliamentary motions were passed to oppose plans to sell arms to Egypt and
Saudi Arabia.
During this controversial period, in late 2011 the government announced its intention to sell its old
Leopard tanks to Indonesia, which was upgrading its military equipment.
However, MPs feared that these would be used to repress the separatist movement in Papua New
Guinea and opposed the deal. Much to the government’s chagrin, a majority of MPs supported a
parliamentary motion calling for a halt to the negotiations. The Indonesian parliament saw a similar
response; this contract threatened to put more power in the army’s hands.
In mid-2012, the government, which felt it could not muster a majority, abandoned the project.
In a dramatic turn of events, in 2013 Germany took over the order and the Leopard tanks were delivered
to Indonesia in 2016. In theory, an EU country cannot honour an order that another Member State has
turned down without first consulting the country in question. “Except that there was never any request
for a licence for the Leopard tanks – Indonesia turned to Germany before starting proceedings, so the
Germans were able to grant a licence without violating Dutch policy,” comments Wendela de Vries from
Stop Wapenhandel.
Such a situation points to the need for greater harmonisation of oversight policies at EU level.

23 Lucie Béraud-Sudreau, Paul Holtom, The Cascade Continues: International Transfers of Surplus Weapons as a
Consequence of Defence Reform in Europe, ECPR General Conference, 4-7 September 2013, https://ecpr.eu/Filestore/PaperProposal/26e49bee-370a-41a1-839f-2e0e5d200015.pdf (10.03.2021).
24 “In recent years, sales of surplus equipment have only accounted for 10-15% of total Dutch arms exports.” Frank
Slijper, researcher at PAX Netherlands.
25 Dutch Defence minister has ‘no morals’ in tank deal with Indonesia, Stop Wapenhandel, https://stopwapenhandel.
org/node/1273 (10.03.2021).
26 Dutch armoured vehicles in Bahrain, Stop Wapenhandel, 18 February 2011, https://stopwapenhandel.org/node/1089
(10.03.2021).

GERMANY:
OVERSIGHT OF ARMS SALES
LIES AT THE HEART OF
THE POLITICAL PARTIES’ AGENDA
In Germany, arms sales are the subject of fierce debate that divides political parties
and forces them to develop their own agendas. In 2013, serious questions started being
raised about Germany’s dealings with Saudi Arabia and Turkey. Parliament emerged
stronger from the controversy and transparency improved. Civil society and parliament
are winning a major battle against small arms but are finding it more difficult to make
progress on more strategic contracts, like those with Saudi Arabia, the UAE, Turkey and
Egypt.
“After the Second World War, we should have decided never to export arms again. That is
exactly what Japan did. Instead, Germany is now the world’s third-largest arms exporter,” noted
Gregor Gysi, leader of the DIE LINKE parliamentary group, with regret during a debate in the
Bundestag, the German parliament, in 2013.27 These few words set the tone for discussions
in Germany, where arms exports are at the top of the political agenda. The issue cuts across
party lines and was addressed during inter-party negotiations in the most recent elections.
As in the Netherlands and the UK, the debate primarily revolves around oversight rather than
competitiveness or international influence. Each party has its own positions on the issue.
In 2017, the SPD and FDP came out in favour of the binding nature of the principles governing
the arms export policy, which echoes the objective of disarmament laid down in the UN
Charter and calls on the state to refrain from granting arms licences for the purpose of internal
repression or human rights violations. The FDP also called for oversight at European level. The
Greens supported a ban on arms sales outside the EU and NATO, a stance which the SPD
seemed to support in 2020, while DIE LINKE favoured a ban on all arms exports.

Parliamentary oversight of arms exports

This party-based outlook obviously had an impact on the action taken. It created tension at
the top of the executive branch in the event of a coalition between two parties with different
visions, as is currently the case for the CDU and the SPD. It also intensified political debate. In
2018, DIE LINKE and the Greens joined forces in the immediate wake of the Khashoggi affair
to call for “a general ban on arms exports.”

27 Debatte um Rüstungsexporte offenbart „drei Welten“, Bundestag.de, 2013, https://www.bundestag.de/dokumente/
textarchiv/2013/42734553_kw05_de_ruestungsexportbericht-210780 (in German)

14

ROSA LUXEMBURG STIFTUNG BRUSSELS OFFICE

MORATORIUM ON ARMS SALES TO SAUDI ARABIA
In 2018, mobilisation over arms sales and the war in Yemen led to a suspension of arms
exports to Saudi Arabia, enshrined in the CDU-CSU/SPD government coalition agreement.
In December 2020, the moratorium was renewed until the end of 2021 and was seemingly
tightened. Suspended licences have now been revoked. The defence contractors concerned
will be able to obtain financial compensation.
However, it is very difficult to gauge the impact of this moratorium because there is no
transparency on rejection notifications. Only the work of activists, MPs and the press can shed
light on the issue.
Rheinmetall will no longer be able to sell its 120 military trucks to Saudi Arabia. The same
applies to the order for Lürssen patrol boats; half of them will not be delivered28 but will be
“diverted” to Egypt, a prospect that has outraged disarmament associations.
In short, the ruling coalition’s decision is very limited: it does not cover the UAE, one of
Germany’s top customers. By acquiring part ownership of German shipyards and remaining a
central platform for the production and purchase of armaments, the UAE has secured a blank
cheque from Germany.
In contrast, the agreement excludes maintenance and, to a certain extent, cooperation
agreements with European partners (delivery of spare parts, etc.). The Airbus Cobra radar
system produced in partnership with France (Thales) and the US (Lockheed Martin) remains
on the table.29 Concerned about the impact of the moratorium, German company Kanag now
goes through its French subcontractor, Nicholas Industrie, to manufacture and deliver its tanker
trucks to Saudi Arabia.30 After the Leopard tank affair, the integration of EU arms manufacturers
into joint programmes, in particular the Franco-German programme, raises the question of the
much-needed harmonisation of oversight policies.

Parliamentary oversight of arms exports

Sevim Dağdelen, a DIE LINKE MP specialising in arms exports, did not hesitate to label the
moratorium a “con”: “The software, technology and other components for the fighter planes
used in the criminal war in Yemen are supplied via other countries.”31 France and South Korea
are in the crosshairs. The Rheinmetall conglomerate is also known to circumvent German
legislation. It uses joint ventures in Italy and South Africa to do business with Saudi Arabia.
In light of this, the parliamentary groups of the left (DIE LINKE) and the environmentalists (the
Greens) launched a motion on 11 August 2019 to scrutinise the creation of these German joint
ventures abroad (and other forms of technical support for production outside the country). By

28 SIPRI database, https://armstrade.sipri.org/armstrade/page/trade_register.php (10.03.2021).
29 Claudia Von Salzen, Ein Exportverbot mit Ausnahmen, Der Tagesspiegel, 1 April 2019, www.tagesspiegel.de/politik/
keine-waffen-mehr-fuer-saudi-arabien-ein-exportverbot-mit-ausnahmen/24167724.html (in German (10.03.2021).)
30 Extract from Arms Exports Report 2019, Joint Conference Church and Development (GKKE), January 2020, www.
gkke.org/wp-content/uploads/2020/06/Summary-GKKE-Arms-Export-Report-2019.pdf (10.03.2021).
31 Trotz Exportstopp: Deutsche Waffen nach Saudi-Arabien geliefert, Berliner Zeitung, 30 October 2020, www.berlinerzeitung.de/news/trotz-exportstopp-deutsche-waffen-nach-saudi-arabien-geliefert-li.115167 (in German) (10.03.2021).
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suggesting that the transmission of intangible knowledge, spoken conversations, software,
plans, USB data exchanges, etc. be put under surveillance, in addition to financial investments
for armament projects abroad, MPs are aligning the German oversight mechanism with
developments in the armaments market. “The motion on joint ventures is supported only by
us, the minority, and will be defeated. But at least the SPD shared our position somewhat.
Unfortunately, the German and French governments have already reached an agreement
on these issues, which is not at all satisfactory. The German government likes to refer to
the situation in France to explain why oversight of arms sales cannot be more restrictive,”
comments Katja Keul, a Green MP specialising in arms exports.
Outside the Arab Coalition, Turkey has also been targeted by several moratoria: in 2017 because
of the repression of civil society in the country, and in 2019 because of the offensive against
the Kurds in Syria. However, Turkey remains Germany’s top customer, with €345 million of
arms supplied in 2019 and €243 million in 2018.32

Parliamentary oversight of arms exports

In the first half of 2020, official data show that German exports fell, not because of a more
restrictive policy (because 63% of licences were granted to third countries, compared to 40%
the previous year), but because of a drop in orders from NATO/EU states.33

32 Türkei bleibt bester Kunde, Taggeschau.de, 23 June 2020, www.tagesschau.de/wirtschaft/waffenexporte-tuerkei-109.
html (in German) (10.03.2021).
33 SPD dringt auf Verlängerung des Rüstungsexportstopps für Saudi-Arabien, Redaktionsnetzwerk Deutschland,
28 October 2020, /www.rnd.de/politik/stopp-des-rustungsexports-an-saudi-arabien-spd-dringt-auf-verlangerungK5567F6I3QEWVOXN46W6ZSKL6E.html (in German) (10.03.2021).
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THE LONG MARCH TOWARDS
GREATER DEMOCRACY
This overview should not overshadow the fact that parliament and civil society have notched
up several significant successes in recent years. After the Arab Spring, the debate moved
forward in Germany.
Until 2014, the Bundestag could only comment on the annual report issued by the federal
government or put written questions to the government, to which the government would
respond within six to eight weeks. However, Germany enjoyed greater transparency than in
France, since the reports mentioned the precise types of material exported.
The exercise has its limits. The case of the tanks sold to Saudi Arabia provoked debate in
2013. Green MPs Hans-Christian Ströbele, Claudia Roth and Katja Keul complained that they
had not received a clear answer from the government on the sale of this military equipment.
This highlighted the lack of transparency within the German Federal Security Council, which is
composed of seven ministries and decides on the most sensitive exports. In 2013, MPs lodged
a complaint with the Bundesverfassungsgericht, the German Federal Constitutional Court, in
the name of the right to information. According to the court, the government has the right to
keep the canvassing of and negotiations with customer countries confidential.34 Only when an
export licence is granted or rejected must parliament be informed. However, if requested by
parliament, it may be necessary to disclose whether the sales have gone ahead. In short, the
annual report is not considered sufficient for the democratic process.

Parliamentary oversight of arms exports

After the 2013 elections, a reform was introduced as a result of a compromise between the
CDU and the SPD, which formed the coalition government: parliament would be notified of
licences within 15 days of these being issued. In addition, a half-yearly report on arms exports
was introduced. The executive is obliged to respond, forcing it to be more precise about the
identity of the countries to which the licensed arms are destined. Katja Keul from the Greens
is calling for this process to go further: “We need a law that regulates the criteria for arms
oversight and requires the government to explain the reasons for its decisions.” The MP
stresses that the shift towards transparency is also encountering setbacks: “We have been
missing data on deliveries for the past couple of years.”
Other successes can be credited to parliament and civil society. Germany is the world’s fourthlargest exporter of small arms and these can be found in countries at war, such as Colombia,
Mexico, Myanmar, Pakistan and Turkey. Companies like SIG SAUER and Heckler & Koch
have been in the sights of civil society and MPs for many years. In 2018, MPs achieved their
objective: the coalition agreement between the CDU-CSU and the SPD stipulates that exports
of small arms to third countries are henceforth prohibited35 (see box).

34 Regierung darf Anbahnung von Rüstungsexporten geheim halten, Süddeutsche Zeitung, 21 October 2014, www.
sueddeutsche.de/politik/bundesverfassungsgericht-regierung-darf-anbahnung-von-ruestungsexporten-geheim-halten-1.2183648 (in German) (10.03.2021).
35 Extract from Arms Exports Report 2019, Joint Conference Church and Development (GKKE), January 2020, www.
gkke.org/wp-content/uploads/2020/06/Summary-GKKE-Arms-Export-Report-2019.pdf (10.03.2021).
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PARLIAMENT GETS INVOLVED
This advance did not come about by chance. The German MPs got their hands dirty, regularly
asking thorough questions. The report to parliament is the basis for their work and if it is
incomplete, this does not prevent them from asking the government for additional information.
In 2018, the questions lodged by Green MP Omid Nouripour highlighted that 87 export licences
had been granted to members of the Arab Coalition in Yemen since the establishment of the
new Merkel government.36 Last August, in response to the publication of the half-yearly report,
a group of DIE LINKE MPs put a series of 13 questions to the government aimed at assessing
German exports in the context of rising tensions with Turkey and the wars in Libya and Syria.37
German parliamentary oversight is based less on an (actually rather limited) institutional system
than on parliamentary investment and a real willingness to make a difference: “The strength of
arms control in Germany is not so much parliament itself, but the public debate on arms control.
On the left of the Bundestag, we are keeping this subject on the agenda in order to keep up the
pressure on the government,” adds Katja Keul.

Parliamentary oversight of arms exports

A few months ago, the German government was questioned about arms shipments leaving
Hamburg that could fuel the war in Yemen, and gave detailed information about the type
of equipment, the month of issue of licences, etc. involved.38 However, it continued to hide
behind the need to maintain diplomatic relations so as to avoid revealing the recipient countries
or “trade secrets” and avoid any mention of the companies involved.

36 Extract from Arms Exports Report 2018, Joint Conference Church and Development (GKKE), January 2019, www.
brot-fuer-die-welt.de/fileadmin/mediapool/blogs/Dieterich_Andreas/19_03_gkke_arms_export_report_2018_summary.
pdf (10.03.2021).
37 Die deutschen Rüstungsexporte der Bundesländer im ersten Halbjahr 2020, Sevim Dağdelen, 6 August 2020, www.
waffenexporte.org/wp-content/uploads/2020/08/R%C3%BCEx-nach-Bundesl%C3%A4nder-1.-HJ-200.pdf (in German)
(10.03.2021).
38 Munitions- und Rüstungsexporte über den Hamburger Hafen im zweiten Quartal 2020, DIE LINKE, Zaklin Nastic,
28 July 2020, www.waffenexporte.org/wp-content/uploads/2020/08/Munition-und-R%C3%BCEx-%C3%BCber-HafenHamburg-2.-Quartal-2020.pdf (in German) (10.03.2021).
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BROAD SOCIAL MOBILISATION
The importance of economic considerations is obvious. The fact that the principles governing
arms exports are not legally binding and that decisions on arms exports are concentrated
in the hands of the Bundesrat demonstrates the supremacy of economic and geostrategic
imperatives.
However, the economic rationale faces strong and powerful parliamentary commitment, as
well as that of a hundred or so civil society organisations united under the banner of the Aktion
Aufschrei campaign: trade unions, churches, pacifist/anti-militarist movements and human
rights organisations.
In contrast to France, where the different religions are quiet on the subject, “60% of our
members are religious organisations and the World Council of Churches publishes a very
comprehensive 100-page report on German arms exports every year, with recommendations.
A report to which the other members of the Aktion Aufschrei campaign contribute their
expertise,” explains Jürgen Grässlin, campaign member and activist in Germany on the Heckler
& Koch campaign.
The trade unions are not to be outdone in the Aktion Aufschrei campaign: IG Metall (representing
the metalworking industry) is working to promote the diversification and even conversion of
the armaments industry. In contrast, groups of critically-minded shareholders attend general
meetings of arms companies and banks in order to make a different kind of voice heard.
Urgewald is known for its reports documenting banks’ financing of the German armaments
industry (KMW, Airbus, Rheinmetall, etc.).
Apart from campaign members, the European Center for Constitutional and Human Rights
(ECCHR) takes legal action on behalf of the human rights undermined by the arms trade.
Finally, the German division of Greenpeace has been very active on this issue for some time.

Parliamentary oversight of arms exports

It should be noted that there is also a strong movement against nuclear weapons, which shows
that the debate on arms sales is part of a wider movement challenging the general dynamics
of militarisation.
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GERMANY: MAJOR BREAKTHROUGH
ON SMALL ARMS BY CIVIL SOCIETY
AND PARLIAMENT
Germany has long been the fourth-largest exporter of small arms supplied by manufacturers such as
SIG SAUER, Heckler & Koch, and C.G. Haenel. Arms have been found in such warring countries as
Angola, Colombia, Mexico, Myanmar, Pakistan, Turkey and Libya.
Between 1967 and 1975, 50,000 Heckler & Koch G3 assault rifles were exported to the Colombian
regime engaged in a war against Marxist rebels and peasants.39 As with most weapons, these rifles
have a long life span and spread throughout the country during the civil war. In the 2000s, the G3s then
fell into the hands of the Águilas Negras, the right-wing paramilitary group. As for the drug traffickers
and left-wing guerrillas, they are supplied with G3s via Ecuador, Angola and Jamaica.
A source of controversy in Germany, the topic is the subject of constant activist mobilisation: groups of
shareholders critical of the system intervene, for example, in the annual general meetings of Heckler
& Koch shareholders to raise embarrassing questions, ask for the company to be repurposed or for the
creation of a social fund for the victims.
After the Arab Spring, the Middle East has not escaped the debate. From 2011 onwards, MPs such
as Gernot Erler (SPD), Jan Van Aken (DIE LINKE), Katja Keul (Greens)40 and civil society have been
challenging an agreement allowing the production of the G36 rifle in Saudi Arabia. The deal ended up
being blocked by the government in 2014, despite diplomatic pressure from the Saudis. The campaign
held firm and Heckler & Koch took action in late 2016, announcing that it would stop selling arms to
non-democratic countries.41
Arms sales are at the heart of the German political agenda. The subject is a hot topic for all parties and is
systematically on the agenda at every election. As in the Netherlands and the UK, the debate primarily
revolves around control rather than strategic autonomy or international influence. Each party develops
its own stance on the subject and negotiates with its potential partners before taking power. Thus, in
2018, the coalition agreement between the CDU-CSU and the SPD called for a ban on the export of
small arms to third countries.
However, civil society detected a massive violation of this rule when Heckler & Koch supplied Mexico
with 4,500 rifles. The firm was then subject to legal proceedings initiated by activist Jürgen Grässlin,
resulting in the Stuttgart court imposing a fine of €3.7 million in 2019. However, data provided by the
German government in 2019 show that civil society and the German parliament won that round: these
exports were only worth €403,700 compared to sales worth €15.1 million in 2018.42

39 Roman Deckert, Una Historia de la Violencia: German Small Arms in Colombia, August 2007, www.bits.de/public/
articles/kw_nl/kleinwaffen-nl08-07eng.htm (10.03.2021).
40 Queries put forward by German MPs can be consulted (in German) at www.waffenexporte.org/category/deutscher_
bundestag (10.03.2021).
41 Katie Forster, German arms company Heckler & Koch to ‘no longer supply undemocratic, corrupt countries’, The
Independent, 29 November 2016, www.independent.co.uk/news/world/europe/heckler-koch-saudi-arabia-germanarms-trade-undemocratic-corrupt-nato-a7444981.html (10.03.2021).
42 Extract from Arms Exports Report 2019, Joint Conference Church and Development (GKKE), January 2020, www.
gkke.org/wp-content/uploads/2020/06/Summary-GKKE-Arms-Export-Report-2019.pdf (10.03.2021).

THE UNITED KINGDOM: PARLIAMENT’S RIGHT OF INQUIRY STRENGTHENS CIVIL SOCIETY POSITIONS
A permanent supervisory body has been developing parliamentary expertise since 1999.
It takes on board civil society’s views and, in so doing, supports them, thus pushing for
change. On a related note, the recent decision of the UK’s Court of Appeal on arms sales
to Saudi Arabia rattled the government. For the first time, the UK was forced to suspend
arms sales to the country, its biggest customer, and to reassess its policy.
Like France, the UK’s history of arms sales is riddled with scandals. In the 1990s, British
soldiers were engaged in the Gulf War against an adversary that their country had previously
armed,43 which caused a great deal of controversy. The Scott inquiry, led by the Lord Justice of
the same name, looked into the matter, concluding that the British government had voluntarily
relaxed the rules on arms supplies to Iraq and used neighbouring states to continue its trade.
Moreover, like France, the UK had relied on arms exports with the Gulf states (primarily Saudi
Arabia) to develop its own arms industry, and this relationship soon gave rise to accusations
of corruption, tainting the British Conservative Party. The 2004 al-Yamamah affair in the UK
echoed the Sawari 2 contract, a landmark case of the Balladur years in France.
The comparison stops there, however, because the lessons learned have left a lasting
impression on British politics.

CREATION OF A PERMANENT
PARLIAMENTARY BODY

Parliamentary oversight of arms exports

Labour kicked off its 1997 return to power by breaking with past practices, developing a set of
ethical criteria for exports that inspired the European Union Code of Conduct on Arms Exports
in 1998 (now known as the Common Position). The authorities began publishing an annual
report, with 2004 seeing quarterly statements released online. These documents show the
types of weapons covered by licences, as well as dual-use goods. In addition, parliamentary
oversight has been established by means of the Committees on Arms Export Controls (CAEC).
While all this progress was achieved by Labour, such developments were the longer-term
product of activist mobilisation: “The activism of the 1980s, which was driven by peace and
social justice movements, played an important role in the subsequent creation of the CAEC,”
says Anna Stavrianakis, Senior Lecturer in International Relations at the University of Sussex
and a regular attendee at CAEC hearings.

43 Anna Stavrianakis, Parliament urgently needs to keep tabs on Britain’s arms exports, The Conversation, 14 January 2016, https://theconversation.com/parliament-urgently-needs-to-keep-tabs-on-britains-arms-exports-52865
(10.03.2021).
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This reform overhauled parliamentary practice. The CAEC now monitors arms exports,
listens to stakeholders (from government, industry and NGOs, among others) and conducts
investigations.
It can put questions to the government. This was the case, for example, with regard to
cryptography equipment sold to Azerbaijan and the machine guns sold to Bahrain in 2014.44
Several letters have been sent requesting a suspension of arms sales to Saudi Arabia because
of the war in Yemen.
As in Germany and the Netherlands, the debate mostly focuses on transparency and compliance
with international norms, not strategic autonomy or competitiveness. But unlike these European
neighbours, the British parliament is not ‘automatically’ notified of new export licences issued,
instead working on the basis of statements posted on a website. Does this explain why the lists
of parliamentary questions seem a bit academic? The themes and viewpoints seem less varied
than in Germany, but show a much greater degree of parliamentary attention and involvement
than in the French parliament. In response, the government announces whether licences have
been granted or denied and tries to justify its policy. However, the government provides no
evidence that it carries out a case-by-case assessment of export licences, nor does it explain
how the criteria of the Common Position are assessed.

A CONVINCING INVESTIGATIVE
OR SHADOW REPORT EXERCISE
In reality, the British system is ahead of the game when it comes to the CAEC’s investigative
or ‘shadow reporting’ work. This is extensive and in-depth work, reflected in the media, which
feeds public debate. Here, parliament plays its executive branch oversight role to the full.
NGOs, defence contractors and government officials are regularly given the chance to speak,
even if, as we shall see, the government does not always cooperate.

Parliamentary oversight of arms exports

In a 2013 report, the CAEC questioned arms supplies to 27 countries known for human rights
violations, such as Russia, Libya and Sri Lanka. “The Government should apply significantly
more cautious judgements when considering arms export licence applications for goods to
authoritarian regimes [...] in contravention of the Government’s policy, as stated [...],” said Sir
John Stanley, CAEC Chair.45 A position echoed by journalists.46

44 Requests for written information to the government, UK Parliament, January-March 2014, https://old.parliament.uk/
documents/commons-committees/Arms-export-controls/2014-Q1-Government-response.pdf (10.03.2021).
45 Committees on Arms Export Control - First Report, Scrutiny of Arms Exports and Arms Control (2013), UK Parliament, https://publications.parliament.uk/pa/cm201314/cmselect/cmquad/205/20502.htm (10.03.2021).
46 UK parliament queries British arms exports to Syria, Iran and others, Reuters, 17 July 2013, www.reuters.com/article/
us-britain-arms-exports-idUSBRE96G0Q520130717 (10.03.2021).
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The latest report published in 2018 47 is more accommodating of the government; compliance
with the criteria of the Common Position and the Arms Trade Treaty is no longer examined
in detail. There is still a critical view of the UK arms export policy covering a large number of
areas: use of types of licences, control of dual-use goods, brokering, etc. The CAEC regrets,
for example, the lack of transparency surrounding the allocation of open licences which give
more freedom to defence contractors. The CAEC calls for these licences to be justified by
the government and for audits to be conducted into the activities of British companies based
abroad. MPs also call for the publication of data on investigations, prosecutions, fines awarded
by the UK government and for monitoring of end use.
The CAEC also highlights the lack of control over intermediaries in arms contracts: “We note
the written and oral evidence to our inquiry that links intermediaries (agents, advisers and
brokers) with corruption and the diversion of arms. […] The Government must publish, in its
Annual Reports on Strategic Export Controls, the names of any individuals or companies against
whom it has taken action […]. We note the previous Committees’ recommendation regarding
the creation of an additional licensing Criterion relating to corruption. The Government must
give this formal consideration [...].”

CAEC SUBJECT TO THE POLITICAL CLIMATE

Parliamentary oversight of arms exports

How can this change in tone be explained? The involvement of the CAEC is changing over time
and depends very much on the profile of the person leading them, something that transcends
political divides. “The CAEC’s openness to ideas from civil society has been uneven, depending
on their political orientation. It is worth noting that this is not linked to specific political parties
– the best chairman was probably Conservative MP John Stanley; and at the beginning of the
Yemen war, Conservative Chair Chris White was strongly in favour of tighter arms restrictions on
Saudi Arabia, while Labour Chair Graham Jones was even more strongly in favour of continued
exports,” explains Anna Stavrianakis.
In 2019, ministers such as then Foreign Secretary Boris Johnson and International Trade
Secretary Liam Fox did not wish to explain to the CAEC why British weapons had been found
in Yemen, nor did the arms manufacturer Raytheon, whose bombs were involved in the
massacres. After the 2020 general election, the monitoring body took six months to get back
on track.48 “It was difficult to find someone to chair the CAEC in this new legislative period,”
reports Ann Feltham, former parliamentary coordinator for the Campaign Against Arms Trade
(CAAT).

47 UK arms exports during 2016 inquiry, former version of parliament.uk, https://old.parliament.uk/business/committees/committees-a-z/other-committees/committee-on-arms-export-controls/inquiries/parliament-2017/inquiry
(10.03.2021).
48 Jon Stone, UK government’s arms export watchdog has been shut down for six months, The Independent, 22 June
2020, www.independent.co.uk/news/uk/politics/uk-governmenr-arms-export-watchdog-shut-caec-a9579641.html
(10.03.2021).
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But with the new chairman Mark Garnier at the helm, the CAEC seems to have found some
bite. In a letter sent on 8 September 2020, the new chairman expressed regret over the
refusal of the Secretary of State for International Trade to testify before the CAEC regarding
the publication of the 2019 annual report and urged the government to come and explain “the
current situation on arms export controls in relation to specific countries, not just to Saudi
Arabia but also to Hong Kong, Turkey and other countries as cases of conflict or unrest arise.”49

YEMEN: EFFECTIVE PRESSURE
ON THE GOVERNMENT
By acting on behalf of civil society, the CAEC makes it possible to exert effective pressure on
the government: the case of Yemen is a good example. In March 2016, the CAEC conducted a
survey on the use of UK-manufactured arms in Yemen.50 Following this report, recommendations
were made, including the immediate suspension of arms transfers to Saudi Arabia (see box).
In addition to the mobilisation of British society, this parliamentary work played a role in the
decision of the British Court of Appeal three years later, referred by the CAAT, to recognise the
lack of “any assessment” in the granting of British export licences, leading to their temporary
suspension.51 To gauge the political significance of this decision, it should be remembered that
Saudi Arabia is the UK’s biggest customer.
In the British system, the Arms Trade Treaty and the EU Common Position are legally binding. If
a case of non-compliance is brought to the courts, the government will be obliged to adhere to
the decision of the courts and will be accountable to parliament in the event of non-compliance.

Parliamentary oversight of arms exports

On 16 September 2019, the Department for International Trade sent a letter to MPs describing
the arms transfers to Saudi Arabia that had violated the decision of the British Court of Appeal.52
Among the equipment targeted was a component for French Sherpa Light armoured vehicles
sent to Saudi Arabia in 2019. “It is quite common for a ministry to inform a special committee
of legal developments that affect its activity. I suppose this is a type of tradition because I don’t
think there is anything laid down in writing about it,” explains Ann Feltham.

49 Letter from Mark Garnier to Elizabeth Truss, the Secretary of State for International Trade, https://committees.parliament.uk/publications/2607/documents/26050/default (10.03.2021).
50 Patrick Wintour, Shelve UK arms sales to Saudis over Yemen, say two MPs’ committees, The Guardian, 15 September 2016, www.theguardian.com/world/2016/sep/15/crispin-blunt-report-foreign-affairs-committee-says-arms-sales-tosaudis-yemen-judged-high-court (10.03.2021).
51 CAAT’s legal challenge, CAAT.org.uk, 25 September 2020, https://caat.org.uk/homepage/stop-arming-saudi-arabia/
caats-legal-challenge (10.03.2021).
52 Letter from Elizabeth Truss to the Chair of the Committees on Arms Export Controls, 16 September 2019, https://
assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/904481/Truss-letter-toCAEC-2019.pdf (10.03.2021).
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A “BROAD SPECTRUM OF ACTIVISM”
This judicial progress, which must be confirmed by the Court of Appeal, is the result of the
mobilisation of activists and NGOs. CAAT, which initiated the legal action against British arms
exports, organises numerous advocacy and protest actions at arms fairs, museums sponsored
by the war industry, etc. Saferworld’s work is more focused on the institutional aspect. The
NGO coordinates the discussions of the associations at European level within the framework
of the Working Party on Conventional Arms Export (COARM), a forum where EU Member
States communicate and share information on their arms exports.
“Within civil society, there is a broad spectrum of activism ranging from think tanks close to
the state to reformist NGOs (Saferworld), campaigning organisations (Amnesty, Oxfam) and
associations fighting for ‘social transformation’ such as CAAT, so civil society does not speak
with one voice,” expands Anna Stavrianakis.

Parliamentary oversight of arms exports

In addition to this, there is the action of networks and foundations linked to the Quakers, who
are traditionally pacifists, and the active role of the media, which regularly report on arms
sales and do not hesitate to devote their front pages to questioning British defence policy. On
a related note, the Chilcot report on Tony Blair’s responsibility for the second Iraq War made
headlines in 2016.
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SUSPENSION OF ARMS SALES
TO SAUDI ARABIA:
WHEN THE CAEC PAVED THE WAY
FOR A UK COURT RULING
In March 2016, the CAEC conducted a survey on the use of UK-manufactured arms in Yemen.53
Firstly, it took stock of arms sales and British cooperation with the Saudi monarchy:
“[...] the Saudi Government had requested additional UK support after the escalation of the conflict in
Yemen in March 2015. It explained that, as a result of this request, the Government [...] had accelerated
the delivery of Paveway laser-guided bombs; increased training in targeting and weapon use; provided
liaison officers in Saudi headquarters in order to observe the processes, increase the UK’s insight into
the air campaign and help to improve maritime access to Yemeni ports by identifying vessels that may
be breaching the arms embargo.”54
After studying violations of humanitarian law in Yemen and highlighting British interests in the region,
the CAEC concluded that the government had not adequately justified its arms exports to the Saudis. In
view of the volume of arms exported and possibly involved in the conflict (more specifically bombs), the
British government should have conducted its own field investigation into the use of these weapons in
Yemen and not relied solely on information provided by the Saudi regime.
Following this report, the recommendation was made to suspend arms transfers to Saudi Arabia. But
the CAEC, each committee of which represents a different aspect of British policy (foreign affairs,
international trade, and so on), was divided and did not fully endorse it.
In addition to the mobilisation of British society, this parliamentary work played a role in the decision
of the British Court of Appeal three years later, referred by the CAAT, to recognise the lack of “any
assessment” in the granting of British export licences, leading to their temporary suspension.55 The
British government was obliged to review all decisions to export arms to Saudi Arabia and to stop
issuing new licences.
On 7 July 2020, the Johnson government confirmed that the review was complete and concluded
that there had been “isolated incidents” rather than a systematic violation of international law. The
government therefore considered itself entitled to grant new licences. On 26 October 2020 CAAT filed
a new Judicial Review application challenging this decision.

53 Patrick Wintour, Shelve UK arms sales to Saudis over Yemen, say two MPs’ committees, The Guardian, 15 September 2016, www.theguardian.com/world/2016/sep/15/crispin-blunt-report-foreign-affairs-committee-says-arms-sales-tosaudis-yemen-judged-high-court (10.03.2021).
54 Foreign Affairs Committee, The use of UK-manufactured arms in Yemen, 2016-2017, https://publications.parliament.uk/
pa/cm201617/cmselect/cmfaff/688/688.pdf (10.03.2021).
55 CAAT’s legal challenge, CAAT.org.uk, 25 September 2020, https://caat.org.uk/homepage/stop-arming-saudi-arabia/
caats-legal-challenge (10.03.2021).
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After two years of waiting, on 18 November 2020, French MPs Jacques Maire and Michèle
Tabarot presented an extensive inventory of proposals to strengthen transparency and
oversight of arms sales. Although they took on board many of the demands made by
NGOs, they were driven by a contradictory desire: to relegitimise arms exports. As a
result, they positioned our proposals within a timid form of democracy that involved no
public justification of decisions taken by the executive branch, no real political plurality
in the delegation in charge of oversight, very little dialogue with NGOs, debates held
behind closed doors, and so on.
The fact-finding mission led by Maire and Tabarot is the result of the mobilisation of NGOs
and society on French arms sales and the war in Yemen. In October 2018, it was launched
“in response” to the request for a parliamentary commission of inquiry from members of
the country’s majority party, to which the government did not wish to accede. This context
is vital for understanding the scope and philosophy of the report by the two MPs, which was
presented on 18 November 2020 to the National Assembly’s Committee on Foreign Affairs.
On the surface, their well-documented work, comprising 35 reform proposals, looks like a
major shakeup capable of triggering a profound change in practices. But is this really the case?

SATISFACTORY RECOMMENDATIONS
ON TRANSPARENCY

Parliamentary oversight of arms exports

It is true that this work opens up interesting avenues that echo what NGOs have been demanding
for almost 30 years, some of which were included in the Sandrier, Veyret and Martin report
adopted in 2000 (e.g. greater transparency, the creation of a dedicated parliamentary monitoring
body). The MPs confirmed that data on arms exports should be put online much more often and
be available on a website. They should also include all the necessary information that is currently
lacking: the name of the equipment, the quantity, details of “licences modified, suspended or
revoked”, mention the “identities of the recipients of supplies within the customer country and
the end use.” It should “encourage the SGDSN to disclose in the annual report to parliament
the non-sensitive elements of the high-level directives,” they added. They also called for “a
systematisation of the debates in parliament on the annual report”, particularly during plenary
sessions and in order to bring the national parliaments of EU Member States closer together
through exchange days, which is in line with the idea put forward by German MP Katja Keul.
The rapporteurs also deemed it necessary to strengthen oversight and transparency regarding
dual-use goods. This is a judicious proposal given that innovations in the field of armaments
are primarily electronic and partly developed in the civilian sector. They also advocated the
unification of the oversight of the various regimes for sensitive goods under the aegis of the
same authority. It remains to be seen how the executive will welcome this proposal, as the
Ayrault government had previously buried the Hespel mission on the same subject during
François Hollande’s five-year term.
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SELECTIVE FORESIGHT ON
THE CONSEQUENCES OF EXPORTS
The fact that assumptions rejected two years ago are accepted today is a welcome turn of
events: France’s lagging behind other European Union countries in terms of parliamentary
scrutiny (an “exception” among major Western societies, according to the rapporteurs) and the
recognition of the considerable damage that French sales of arms and surveillance technology
have caused to Egyptian civil society. This acknowledgement is the consequence of the NGO
campaign conducted since 2018 that has highlighted the involvement of French arms and
surveillance technologies in the repression of Egyptian civil society.
During his visit to Egypt in January 2019, Emmanuel Macron, caught in a vice by civil society,
disavowed al-Sisi’s violation of human rights and, according to the rapporteurs and the press,56
this rhetoric had an impact on several arms contracts under negotiation. At the end of a mission
in Cairo, Jacques Maire concluded that “based on our talks and the mission carried out in
Egypt, [I] still sense that the large-scale equipment acquired by Egypt is only remotely related
to the pressing needs of an army tasked with defending national territory.” That statement
annoyed the economic media that traditionally supports the arms industry. This statement
on Egypt highlights the opposite approach adopted when it comes to Yemen, which, in a
cruel twist, is rarely spoken about. In short, this is not a question of replacing an unwanted
commission of inquiry.
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The MPs provide incomplete answers when it comes to other aspects. They propose
strengthening oversight over certain types of equipment susceptible to misuse such as light
armoured vehicles and small arms. They note certain observations made by NGOs, which
have to be partial because they focus on country-specific situations, rather than undertaking a
global prospective on the consequences of French arms exports. The impact of light weapons
in conflicts is significant, but the observation dates back to the work carried out by NGOs in
the 1990s. As a result of this mobilisation, France has in fact separated itself from the bulk of
its industry in this field.
In addition to armoured vehicles, which indeed require greater oversight, in recent months
France has been exporting a lot of naval equipment, a segment which is excluded from the
scope of the analysis. What about the CMN patrol boats sold in 2013, one of which fell into the
hands of terrorist groups in Mozambique this year?57 What about the OCEA patrol boats sold
to Nigeria which face the same risk of “diversion” or “dual use”, since this type of equipment
recently came into the possession of the Niger Delta Avengers rebels58?59 And what about

56 Tension between Macron and Sisi behind the Italian arms deal to Egypt (originally in Arabic), Alaraby.co.uk, 19
February 2020.
57 Tony Fortin, L’histoire bégaie au Mozambique, Damoclès, issue 157–158, pp. 1–3.
58 Luca Peruzzi, Four new OCEA C-Falcon Fast Interceptor Crafts for the Nigerian Navy, EDR Magazine, 23 October
2020, /www.edrmagazine.eu/four-new-ocea-c-falcon-fast-interceptor-crafts-for-the-nigerian-navy
59 Norway regrets selling warships to ex-Niger Delta militant, Tompolo, Premium times, 2 May 2015, www.premiumtimesng.com/news/headlines/182368-norway-regrets-selling-warships-to-ex-niger-delta-militant-tompolo.html
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the maintenance and manufacturing chain for spare parts for Gazelle and Alouette helicopters
used by repressive regimes such as that of Togo60 or private South African military companies
accused of war crimes in Mozambique?61

NO AUDIT OF DESTINATIONS AND
STRATEGIC PARTNERSHIPS
Following the UK’s example, a prospective study must be conducted that encompasses not
only the types of arms sold but also their destinations. To do this, a more global discussion
must be undertaken on the policy adopted in certain regions of the world, such as our strategic
partnerships with the UAE, accused by the UN of numerous violations of the embargo in
Somalia and Libya, for instance. This relationship with the UAE covers a large part of the world
and many areas of conflict: how can we approach arms sales without putting it up for debate?
Yet regular monitoring of the implementation of strategic partnerships is excluded from the
report. A month after the release of this report, when news broke of the secret prison on a
site partly owned by the oil multinational Total in Yemen,62 51 MPs called for a re-evaluation of
the relationship between France and the UAE.63 However, as yet no parliamentary mechanism
allows this.
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The rapporteurs are trying to keep a close eye on the government by suggesting that the
application of these partnerships ultimately takes precedence over respect for international
humanitarian law, even if it means justifying the sale of weapons systems to Iraq, for example,
in the midst of a civil war: “Although, in theory, a country should not sell to belligerents, each
case is studied on its own merits with regard to the capabilities of the equipment to be exported
and the risks of non-compliance with the rules of engagement under international humanitarian
law and the risk of misappropriation of the equipment. The decision therefore depends on a
judgement about the end user and in particular the reliability of its army. For example, France
does not refrain from exporting arms to Iraq at war, one of our partners in Operation Chammal.”
Such an understanding is a misinterpretation of the very idea of oversight and clearly shows
that the rapporteurs and NGOs do not share the same aims.

60 Question submitted in writing by Jean-Luc Mélenchon regarding the supply of helicopters to Togo, National Assembly, 8 December 2020, http://questions.assemblee-nationale.fr/q15/15-34596QE.htm (in French) (10.03.2021).
61 Unmarked Gazelle helicopters spotted in Mozambique, Defenceweb, 12 August 2019, www.defenceweb.co.za/
aerospace/military-helicopters/unmarked-gazelle-helicopters-spotted-in-mozambique (10.03.2021).
62 Base militaire, checkpoints et prison secrète: un rapport pointe la ‘militarisation’ des infrastructures de Total au
Yémen, Observatoire des armements et al., 7 November 2019, www.obsarm.org/spip.php?article325 (in French)
(10.03.2021).
63 Un ex-site Total au Yémen utilisé comme prison: des députés dénoncent “des actes de torture” et exigent des
explications au gouvernement français, Francetvinfo, 12 December 2020, www.francetvinfo.fr/monde/moyen-orient/
ancienne-usine-total-au-yemen-des-actes-de-tortures-se-font-sur-ce-site-le-gouvernement-doit-demander-des-explications-clame-un-depute-du-rhone_4217309.html (in French) (10.03.2021).
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Generally speaking, one should question the motivations of French policy, particularly energy
policy, in the countries around the Indian Ocean (Yemen, Kenya, Ethiopia, Mozambique,
South Africa, India, etc.), the Mediterranean (Greece, Egypt, Libya, etc.) and the Gulf of
Guinea (Nigeria, Côte d’Ivoire, Cameroon). Finally, if the concepts of strategic autonomy and
sovereignty are often opposed to “human rights”, it is unfortunate that they remain relatively
vague and undefined in the report.
The same limit applies to the denouncement of Germany’s role in “imposing export restrictions
on French defence contractors”, a view that mixes causes and consequences. The export
restriction in force in Germany was implemented precisely because of a change in the country’s
policy, while France was sticking to an irresponsible position: to continue selling arms to Saudi
Arabia. The controversy linked to the war in Yemen is precisely what pushed the rapporteurs
to focus on oversight. The Franco-German agreement, seen as a model in France, acts as a
repellent to supporters of regulation in Germany. France is considered a “bottleneck” that
prevents control over joint ventures from progressing in Germany.

YES TO EUROPEAN ARMAMENTS,
NO TO EUROPEAN OVERSIGHT
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At the same time, Maire and Tabarot welcomed the creation of the European Defence Fund,
which would make it possible to subsidise industrial cooperation projects in the armaments
industry, but ruled out its logical counterpart, namely European harmonisation of oversight policy
on the basis of the Common Position on arms exports. There was no mention of European
parliamentary scrutiny, which is absent from the analysis. Yes to European armaments and
defence, no to European democracy. Space is left for bilateral relations that give France room
for manoeuvre rather than “multilateralism” or “a more inclusive framework” when it is in the
service of human rights. While both MPs defended the logic of the compromise, it seems that
it only applies in one direction: to defend French interests. Anything that closely or remotely
resembles logical forms of quid pro quo or oversight seems irrelevant. On Europe, they give
the indescribable impression of wanting to have their cake and eat it too, and of “repackaging”
the fundamentals of French politics to be more appealing.
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AN INSULAR DELEGATION
This ultimately results in modest parliamentary oversight. Such a delegation would only issue
an annual report. Country reports and specific analyses would remain confidential while only
general recommendations would be published. Under the pretext of the “separation of powers”,
oversight would be a posteriori, i.e. after arms export decisions have been made. However,
there is nothing in the Constitution to prevent MPs from being consulted at the negotiation
stage, a fact that parliament admitted tacitly: “[the delegation] could also issue opinions on a
case-by-case basis on requests under consideration.”
Debate with NGOs would be relegated outside the delegation by organising a day of exchanges
off-site (probably within a think tank like IRIS). Lastly, in addition to the chairmen, the current
composition of the bicameral delegation would only include two members per Armed Forces
and Foreign Affairs Committee: the majority and the opposition, which would eliminate most
of the political groups. Such a format risks confining the debate to a very small circle, which is
the main criticism levelled at the present system. All this gives the impression of wanting an
insular delegation that fears danger and the intrusion of disruptive elements.

Parliamentary oversight of arms exports

We are a long way from the British model, which involves around 15 members from all political
walks of life, where NGOs, regularly called to speak to the committees, play an advisory role. In
the UK, requests sent by email or letter to the government are made public and parliamentary
reports can go into country situations in detail. MPs do not hesitate to talk to the media. In
Germany, MP Katja Keul has learnt from the limitations of the German model by drawing up
proposals that push the executive branch to justify these positions publicly. It is therefore
important to take these foreign experiences into account.
As for substance, in the report some comments – regarding a mission in the wake of the
Yemeni tragedy – show a bold reversal of perspective: “Many foreign examples, such as the
UK and Germany, show that the existence of parliamentary scrutiny does not impede arms
exports. Even in Sweden, a country considered to be rather responsible when it comes to
arms sales, the defence industry is coming to terms with very strong parliamentary scrutiny.”
Indeed, at a time when French banks were refusing to finance arms projects and ACAT and
ASER had initiated several legal actions against French arms sales, was it not a case of “at the
same time” putting on a “show” to reassure the public? In other words, to relegitimise arms
exports by parliament giving its blessing? “Parliament’s power to disseminate information and
exert oversight can help reduce public mistrust of France’s export policy,” the rapporteurs
argue. Other observers, such as the journalist Jean-Marc Manach, who analysed the report on
surveillance technologies for the NextImpact website, subscribe to this view.64
From this sovereignist perspective, NGOs are perceived more as opponents than allies: “The
delegation mechanism must not provide NGOs with fuel to take action against companies. It
is a line that should not be crossed, hence the need for secrecy,” said Jacques Maire during a
webinar organised on Wednesday, 25 November by IRIS, the French think tank for international

64 Jean-Marc Manach, Vers un assouplissement de l’exportation de technologies de surveillance?, 23 November 2020,
www.nextinpact.com/article/44745/vers-assouplissement-exportation-technologies-surveillance?fbclid=IwAR1wKz0eOnwXnpitGjxwIsgYHSQeXiDM-FqusmS0b9_QTkrG_a8MaQdDqk (in French) (10.03.2021).
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and strategic affairs. In this respect, the catalogue of flagship proposals on transparency and the
parliamentary delegation are interesting: a mission to raise awareness of human rights among
arms exporting companies, asking the customer country from the outset of the negotiations
for a commitment in principle on the use of the arms sold, and so on. However, it is doubtful
whether they will make it possible to act on the major trends in French arms export policy in
the near future (50% of French arms sales are destined for the Middle East, etc.).

Parliamentary oversight of arms exports

In short, they will never replace a clear agenda in favour of arms restrictions that could call
into question structural defence guidelines and reduce the volume of military equipment in
circulation.
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III
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OUR
RECOMMENDATIONS
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With the adoption of the European Union Code of Conduct in 1998, all Member States were
placed on an “equal footing”, with an obligation to submit to the European Council annual
data on their arms sales. They then took the initiative of producing their own national reports
detailing their arms exports. However, where France has stopped making progress and has even
regressed in some areas, the other EU countries have “improved” their level of transparency:
> The UK publishes a quarterly report (including dual-use goods) online;65
> Since 2014, Germany has published a half-yearly report online;
> The Netherlands has published four monthly reports online concerning arms exports,
dual-use goods, licences for the transit of military goods and export licence rejections.66
Most of these documents contain accurate information concerning material and the quantities
covered in a contract. This is not the case in the French model, which only includes financial
amounts broken down by the categories in the EU’s Common Military List. Germany, the
Netherlands and the UK have also established parliamentary oversight of arms exports:
> The Dutch government issues notifications of export licences worth more than €2 million
within two weeks of being issued (for non-NATO or EU countries);
> The German67 and Dutch68 parliaments must approve sales of military surpluses in
advance. This is strategic in the case of the Netherlands, since these surpluses have long
accounted for 25 to 40% of total Dutch exports, though this has now fallen to around 10
to 15%;
> In 2014, the German government began issuing notifications of export licences within
two weeks;
> A dedicated parliamentary body was established in the UK.
These three countries are now beginning to reap the benefits of these reforms, which were
introduced 20 years ago and have been affirmed or consolidated over time:

Parliamentary oversight of arms exports

> The transfer of small arms to third countries (outside NATO and EU) was banned in
Germany in 2019;
> Other advances have been made by parliament and civil society: the suspension of arms
exports to Saudi Arabia (UK, the Netherlands), the UAE (the Netherlands) and Turkey (the
Netherlands).

65 Strategic export controls: licensing data, UK government website, www.gov.uk/government/collections/strategicexport-controls-licensing-data (10.03.2021).
66 Reports on dual-use goods and military equipment, Dutch government website, /www.rijksoverheid.nl/onderwerpen/
exportcontrole-strategische-goederen/rapportages-dual-use-en-militaire-goederen (in Dutch) (10.03.2021).
67 Control on second hand arms exports, Stop Wapenhandel, https://stopwapenhandel.org/node/2186 (10.03.2021).
68 Long road to arms exports transparency, the Dutch case, Stop Wapenhandel, https://stopwapenhandel.org/
node/1939 (10.03.2021).
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Several other lessons can be learned from this study: parliamentary oversight is at the crossroads
of relations between civil society and MPs on the one hand, and MPs and government on the
other. When one link in the chain breaks, the entire chain fails. In France, this chain breaks
upstream, as soon as the government refuses to communicate on the types of material covered
by a contract or refuses to respond to MPs. Such practices were undoubtedly conceivable 20
years ago; that is no longer the case. An obligation to provide information or a response should
be imposed when an oral or written question is put forward by parliament. This obligation to
respond must be subject to a time limit and repeated incomplete answers or failure to respond
must lead to the minister in question being called to a hearing.
In order to change the situation, we see institutional changes as essential to ensuring that
democratic control is maintained over time.
The recommendations of the Maire-Tabarot report must be adopted with respect to
transparency. The report to parliament must include all the data necessary for parliamentary
oversight and public information: name of the equipment, quantity, name of the manufacturer,
recipient, end user, data relating to maintenance contracts, details of notifications of refusal
and decision-making processes with regard to international commitments. These data must be
published quarterly and made available on a website.
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Similarly, an ad hoc parliamentary committee should be set up to regularly debate the
policy on the export of weapons systems and dual-use goods. Such a tool would allow
access to defence secrets and encourage MP involvement, as the UK example showed.
In addition to the mobilisation of civil society, the role of the CAEC from 2016 onwards in
the context of the conflict in Yemen caused tension at the top of government, legitimising
the findings of civil society and paving the way for a favourable ruling by the judiciary a few
years later.
But unlike the Maire-Tabarot report, we are not satisfied with the implementation of a posteriori
oversight; we are calling for a priori examination of requests for arms exports to sensitive
destinations (according to a list drawn up on the basis of the criteria of the European Union’s
Common Position: countries at war, regional instability, human rights violations, etc.). This
oversight is not intended to supplant CIEEMG, but rather to play a role in providing an early
warning prior to the decision to authorise all transfers to sensitive destinations being taken by
the prime minister. Indeed, it seems difficult to have an actual impact when systematically
faced with a done deal; oversight should be as close as possible to the moment the decision
is taken.
This criticism was voiced in Germany in 2013: it led to the introduction of a system of notifying
parliament and more regular publication of data. As the example of the Dutch Leopard tanks
shows, sharing information with parliament upstream enables the latter to exercise its warning
role and block disputed contracts.
The parameters of the future delegation must also provide the necessary guarantees for
real transparency and democracy. The format must allow for a back-and-forth between civil
society and the executive branch: establishing milestones for the achievement of certain
objectives, listening to NGOs, publishing letters to the government and the latter’s replies,
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publishing alerts on country situations as implemented by the British CAEC under the
chairmanship of Sir John Stanley, dialogue with the press, and so on. We would like the
delegation to get involved in the public debate, arms sales being a citizen’s issue and not
reserved for insiders.
The strategic partnerships, which the Ministry of the Armed Forces wishes to develop with
various countries in order to strengthen exports, will also have to be debated and approved
by parliament before being signed and monitored at regular intervals throughout their
implementation.
As we have shown, we now also need to engage in dialogue with our European partners
to harmonise export rules on the basis of the Common Position in order to move towards
European arms export control.
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However, parliamentary scrutiny is not just an institutional mechanism. The German example
shows that form cannot replace substance: namely we need a real political will to restrict arms
sales, which is currently lacking in France both on the government side and in the parliamentary
majority. The SGDSN’s recent classified report, revealed by Disclose, bears witness to this.
The authorities apparently have no desire to improve the report to parliament or to set up a
parliamentary delegation.69 Only a massive mobilisation of MPs will prevent this report from
being buried, as the previous one was in an earlier legislative period.
Left-wing parties (the SNP, Labour, DIE LINKE, SP), environmentalists (Greens) and some
social democrats (the SPD) share a very clear agenda of limiting (or even abolishing) arms
exports. If they are very active in their respective parliaments on this subject, it is first and
foremost because of this agenda. The Arms Trade Treaty and the EU Common Position
serve as a benchmark for British and German MPs, while those in France are instead guided
by the Military Planning Act and the Defence White Paper. These are all habits, portrayals
and behavioural patterns that need to be called into question by our elected representatives,
political activists and French citizens alike. To do this, MPs must see themselves as the
watchdogs of international law and not as a rubber stamp for power. Only by gaining an
awareness of the massive damage caused by France’s arms export policy can the situation
be turned around. This awareness of our responsibilities did not occur when it came to
Yemen, due to the lack of a dedicated parliamentary commission of inquiry. However, we
demonstrated – alongside other NGOs and the media – that France had ‘militarised’ Yemen,
in line with its energy interests, and paved the way for the intervention of the Arab Coalition
through ad hoc arms contracts. But this conclusion was not drawn by the parliamentary
majority.

69 Arms exports: the French government offensive against Parliament, Disclose, 11 December 2020, https://disclose.
ngo/en/article/arms-exports-the-french-government-offensive-against-parliament (10.03.2021).
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In Germany, the Netherlands and the UK, opposition (or even majority) MPs do not see
themselves solely as vectors of influence in their country; they build their own opinion, that
of their parliament. This opinion varies but in the field of arms sales it is primarily a critical
judgement that examines the compliance of export decisions with international law. The way
in which the parliamentary intelligence committee, which is currently investigating avenues for
scrutiny, is evolving may be a source of inspiration, but it is necessary to go much further: to
change the view of representation and place oneself on the side of respect for international law.
This ultimately means taking the side of disarmament, de-escalation and conflict prevention.
The question is essentially a simple one: have we decided to avoid another Yemen, Egypt or
Angolagate?

38

ROSA LUXEMBURG STIFTUNG BRUSSELS OFFICE

DUAL-USE GOODS: A BLIND SPOT IN
DEMOCRATIC DEBATE
The nature of war has changed. It takes place mainly in cities, involving special forces or small rapid
response forces, equipped with drones, robots and light armoured vehicles. The aim is less to conquer a
territory than to maintain control over the population using surveillance tools (jammers, communications
interception systems, etc.), an area in which France specialises (sales of surveillance technologies to
Syria, Libya, Angola, Egypt, etc.).70 The influence of these technologies on our social environment
continues to grow. With the COVID-19 pandemic, they have become commonplace: use of drones in
certain cities, temperature scanners in airports, rollout of the StopCovid app, and so on.
What is being called into question are ‘dual-use goods’, i.e. products and technologies which can be
used for both civilian and military purposes. Maire and Tabarot are calling for greater transparency
and oversight with respect to dual-use goods. They are the subject of a little more discussion in the
Netherlands, Germany and the UK – without any real effect. “In 2019, the Dutch parliament was satisfied
with the statements made by the Minister for Foreign Trade that the technology sold by the Netherlands
to China was not intended for facial recognition but only for the detection of emotions,” adds Wendela
de Vries, whose country, in addition to the UK, nevertheless publishes a list of the licences issued for
dual-use goods. As for Germany, it exports its FinFisher telecommunications interception systems to
Egypt71 and Pakistan.72 For Olivier Tesquet, journalist at Télérama and author of À la trace: enquête sur
les nouveaux territoires de la surveillance (Premier Parallèle, 2020), «surveillance technologies are a
blind spot in democratic debate. Unfortunately, I note a relative lack of interest in this subject on the
part of most French MPs.”
Finally, robotic innovations in military equipment are partly developed in the civilian sector (e.g. electronic
components) and therefore escape proper regulation.
As called for in the Maire-Tabarot report, parliamentary scrutiny must apply to dual-use goods. It should
also make it possible to establish audits and moratoria on their use on national territory.

70 La France et ses entreprises participent à l’écrasement du peuple égyptien, Observatoire des armements, with
the International Federation for Human Rights (FIDH), 2 July 2018, www.obsarm.org/spip.php?article310 (in French)
(10.03.2021).
71 Ibid.
72 See list of questions submitted in writing (in German) by MPs at www.waffenexporte.org/2020/10/schriftliche-fragen
(10.03.2021).
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